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- Legal framework in the field of public procurement in RM|

1.Legal framework in the field of
Public Procurement in Republic of
Macedonia

1.1. Law on Public Procurement

The Law on Public Procurement was modified throughout 2017,
whereby the modification was published in the “Official Gazette of
Republic of Macedonia” no. 165/2017. This modification abolished the
Public Procurement Council, which started to work on the requests
for obtaining consent as of May 1, 2014.

In the course of drafting the Law on Modifications and
Amendments to the Law on Public Procurement, the conducted
analyses by the State Audit Office and SIGMA, on the effects deriving
from the existence of the Public Procurement Council, were taken
into consideration. Many negative effects on the efficiency and cost-
efficiency of the public procurement system were established, mainly
in the prolonged preparation and the increased costs of the public
procurement procedures (due to payment of fees in the consent
obtaining process), and the subjective decision making. The Council
failed to realize its initial goals for which it was established in the
first place, i.e. the Council decisions did not cause significant increase
of the competition in the procedures, since there was no significant
increase of the average number of submitted tenders. At the same
time, the contracting authorities almost never bothered to set up any
conditions for determining the capability of the economic operators,
in order to avoid the obligation for requesting consent from the
Council. In such manner, the contracting authorities obtained
supplies with poor quality via the conducted procurement and faced
with problems in their regular work and the additional maintenance
costs, and at the same time the economic operators, whose supplies
and services have internationally acknowledged quality, were put in
unfavourable position i.e. there was no actual competition of high
quality products and solutions. That threatened the realization of the
principle of rational and efficient utilization of the public means, i.e.
realization of “best value for the money”.
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By the end of 2017,
the Public
Procurement Bureau,
based on the
comprehensive gap
analysis of the public
procurement system
prepared by SIGMA,
started to implement
preparatory activities
for drafting the new
Law on Public
Procurement
wherein the new
package of EU
Directives on Public
Procurement will be
transposed

In the course of 2017,
Rulebook on the
cessation of the
validity of the
Rulebook on the form
and content of the
standard technical
specifications and
the manner of their
use by the
contracting
authorities was

The purpose of such modification to the Law on Public
Procurement is to eliminate the unnecessary bureaucratic procedures
that led to reduced efficiency and cost-efficiency of the contract
award procedures that threatened the realization of the principle of
rational and efficient utilization of the public means. The unnecessary
overlapping of particular competences of the Public Procurement
Council with other authorities and bodies having the same or similar
competences in this field was also eliminated.

Based on the comprehensive gap analysis of the public
procurement system prepared by SIGMA, at the end of 2017 the Public
Procurement Bureau started to implement preparatory activities for
drafting new Law on Public Procurement, wherein the new package of

EU Directives for Public Procurement will be transposed.

1.2. Bylaws

Bylaws, as part of the legal framework regulating contract
award procedures, i.e. as instruments facilitating the implementation
of the Law on Public Procurement, were adopted within the envisaged
deadlines and are continuously improved, as the same time being
harmonized with any possible modifications and amendments to the
Law.

In the course of 2017, after the entering into force of the Law
on Modifications and Amendments to the Law on Public Procurement
(“Official Gazette of Republic of Macedonia” no. 165/2017), Rulebook
on the cessation of validity of the Rulebook on the form and content
of the standard technical specifications and the manner of their use

by the contracting authorities was adopted.
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The Bureau, for the
purpose of successful
realization of its
competences, has
established good
communication with
the public and private
sector since its
incorporation and
continues to enhance
such communication

In the course of 2017,
the Bureau continued
to organize the Open
Doors Day, an event at
which both the
economic operators
and the contracting
authorities can give
their opinions about
the Law and the
manner of its
implementation in
practice

2.Public Procurement Bureau

2.1. Competences

Public Procurement DBureau takes care of the proper
functioning of the public procurement system and, through its
numerous competences, continuously strives to promote and
modernize thereof, in order to enhance its efficiency and
functionality.

In order to successfully perform its competences, the Bureau
has established, from the very moment of its incorporation, good
communication with both the public and private sector and it
constantly enhances it. Namely, the Bureau continuously increases
the transparency by promoting new communication means, which
provide for better accessibility to its available information for all
stakeholders.

At the end of 2012, the Certificate Issuance Secretariat of TUV
SUD Management Service GmbH awarded ISO 9001:2008 Quality
Management System Certificate to the Bureau, thus confirming the
qualitative organizational setup of the working processes and the
modern operation of the Bureau. In the course of 2013, as well as
during 2014, the Secretariat controlled and checked the operations of
the Bureau and submitted a report, proving that the Bureau
continuously organized the working processes and operations in a
qualitative and modern manner.

In the course of 2015, following the conducted contract award
procedure, as well as the implementation of the necessary procedures,
MKD CERTIFICATE AM CERT DOOEL Skopije certification authority
awarded Quality Management System Certificate, in line with the
MKC EN ISO 9001:2009 standard requirements, to the Public
Procurement Bureau, thus confirming that the Bureau implemented
quality management system in the field of public procurement
system development and monitoring of its implementation. The

Certificate is valid by September, 2018.
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In the course of 2017,
the Bureau continued
to organize the Open
Doors Day, an event
at which both the
economic operators
and the contracting
authorities can give
their opinions about
the Law and the
manner of its
implementation in
practice

In March 2017, the Bureau prepared risk management strategy
defining the goals and benefits from the risk management, risk
management responsibilities and review of the framework which
shall be established, thus ensuring successful risk management. The
purpose of this strategy is to improve the capability for realization of
the strategic goals of the Bureau by managing threats and
possibilities and creating an environment contributing to higher
quality, efficiency and results in all activities and levels.

2.2. Prepared opinions

One of the most significant competences of the Public
Procurement Bureau is the delivery of opinions regarding the
provisions and the application of the Law on Public Procurement,
thus enabling both the contracting authorities and the economic
operators participating in the contract award procedures to resolve
the dilemmas they have when carrying out such procedures.

The Bureau carries out this advisory function in several
manners: by giving opinions to the letters the contracting authorities
and the economic operators submit by mail, answering questions
posed through the web contact form on the Bureau's website and the
ESPP, as well as by answering questions posed through the Call
Centre.

In 2013, the Bureau established a practice of organizing “Open
Doors Day”, an event at which both the economic operators and the
contracting authorities can give their opinions about the Law and the
manner of its implementation in practice. Having in mind the positive
reactions of the participants, in March 2017, the Bureau organized and
conducted “Open Doors Day”, an event attended by total of 4
representatives of the contracting authorities. Through such event,
the Bureau directly includes the stakeholders (contracting authorities
and economic operators) in the future public procurement policy
making, i.e. enhancement of the public procurement system.

Throughout 2017, 173 requests for opinions were submitted to

the Bureau by mail and 778 requests were submitted through its web
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contact form. The Bureau has also prepared 47 opinions for the needs
of the Ministry of Finance.

After the conducted analysis of the submitted requests for
opinions, it can be concluded that the most frequently asked
questions were the ones referring to the evaluation phase, the
procedures for requesting consent from the Public Procurement
Council and the implementation of electronic procedures.

The most frequently asked questions related to the evaluation
are the ones referring to whether particular documents for proving
the personal status, technical and professional capability should be
additionally submitted, which is deemed arithmetical error, and what
needs to be done in such case.

Furthermore, frequent are the questions pertaining to the
additional works, surplus works, work deficit and unplanned works.
In addition, like in the previous year, the contracting authorities often
asked questions related to requesting consent from the Council, the
cases in which consent should be requested, whether requesting
consent was mandatory when standard tender documentation and
technical specifications were used, whether consent should be
requested when using tender documentation for which consent was
granted the year before, etc.

With regards to carrying out electronic procedures, the most
frequently asked questions referred to which documents were to be
signed electronically, as well as what was the procedure in case when
the responsible person or a member of the public procurement
commission did not have a digital signature, as well as the validity of
the digital certificates used by the economic operators in the
procedures. However, the number of questions referring to the
electronic procedures is reduced compared to the previous year which
reflects on the reduction of the total number of asked questions. This
is a result of the established continuity in the implementation of
electronic procedures, whereby 50% of the procedures in 2017 were
electronically implemented.

The Public Procurement Bureau, in order to meet the needs of

the contracting authorities and the economic operators participating



Public Procurement Bureau

In 2017, the number
of questions asked
via the Call Centre
increased, which is an
indicator that the
contracting
authorities and the
economic operators
are interested in
prompt and direct
answer to the
problems and
uncertainties
deriving in the course
of the
implementation of
the public
procurement
procedures

in the implementation of the contract award procedures,
continuously updates the most frequently asked questions on the
Bureau’s website, by adding new questions, as well as by modifying
and amending the answers in line with the modifications to the Law.

In the course of 2017, like in the previous years, employees
with the Bureau provided timely and prompt advices through the Call
Centre with respect to carrying out the public procurement
procedures, at the same time providing expert assistance to both the
contracting authorities and the economic operators.

The Call Centre was available to the contracting authorities
and the economic operators on a daily basis in 2017. In the period from
01.01.2017 to 31.12.2017, the Call Centre received the total of 12,319
calls. 7,566 of these calls were received by the Department for
Normative Affairs, Training and International Relations, while 4,753
calls were received by the Department for Monitoring the Public

Procurement System.

Chart 2.1
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According to the data shown in the Chart, it can be concluded
that the total number of requests for opinions submitted by the
contracting authorities and economic operators to the Bureau in 2017
has dropped. Thereby, it is noticeable that the questions being asked
via the Call Centre are the most used method of provisioning

assistance by the Bureau employees. Such fact indicates that the
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In 2017, the Public
Procurement Bureau
issued the fourth
edition of the
Rulebook on Public
Procurement and
prepared and issued
multiple short
brochures

The Bureau prepared
new manuals in
function of
improving the
knowledge of the
contracting
authorities

participants in the public procurement system are more interested in
a fast and precise answer to the problems and the ambiguities they
face in the course of carrying out the public procurement procedures.

On the other hand, the number of requests for opinions
officially submitted by mail, once again has dropped compared to last
year, which is in favour of the fact that the entities involved in
carrying out the procedures need fast and simple solutions to their
problems.

2.3. Tender Document Models and Manuals

The Bureau continuously prepares and adjusts manuals,
guidelines and tender document models and makes them available to
the public through its website, so that the contracting authorities and
the economic operators can easily apply the Law when carrying out
contract award procedures.

Like in the previous years, in the course of 2017 as well, the
tender document models were continuously updated whenever
needed, so as to be adjusted to and harmonized with the modifications
and the amendments to the Law on Public Procurement.

In 2017 was issued the fourth edition of the Manual on Public
Procurement, prepared by the Department for Normative Affairs,
Training and International Relations within the Public Procurement
Bureau. In addition to the inserted modifications and amendments to
the Law on Public Procurement, audit of the Manual content has been
done as well, in order to adapt thereof to the needs of the contracting
authorities and economic operators.

In May 2017, the Bureau published new version of the Manual
on Negative References, including the most frequently asked
questions in relation with the negative references. The need of
updating this Manual derived from the analysis of the questions asked
by the contracting authorities and economic operators to the Bureau,
as well as the problems they face with in the course of the application

of the legal provisions for negative references in practice.

10
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Throughout 2017, the
contracting
authorities issued the
total of 41 negative
references and 2
negative references
have been removed

In the course of 2017, the Public Procurement Bureau also
prepared and published several short brochures, so as to bring the
individual stages of the contract award procedures closer to the
participants in the public procurement system. Hence, the following
brochures were prepared:

- Brochures on contract awarding criteria, tender evaluation

and awarding public contract;

- Brochure on tender documentation, criteria for
determining the capability and special contract awarding
methods;

- Brochure on public procurement planning;

- Brochure on the simplified competitive procedures; and

- Brochure on negotiation procedure.

2.4. Negative references

The instrument of negative reference was introduced in 2013 in
order to protect the contracting authorities from the economic
operators who are not serious, i.e. who do not respect the terms and
conditions they offer in their tenders, as well as from the tenderers
selected as contractors who do not respect the contractual
obligations.

Throughout 2017, the contracting authorities issued the total

of 41 negative references to the economic operators. The detailed
analysis of the reason due to which negative references were issued,
and the comparison with the negative references issued in 2014, 2015
and 2016, is presented in the Chart below. In 2017, the Bureau removed
2 negative references, acting upon a decision adopted by a competent
court or upon agreement in the capacity of enforceable document

between the contracting authority and the contractor (mediation).

1
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Throughout 2017, the
contracting
authorities issued the
total of 41 negative
references and 2
negative references
have been removed.
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The data presented in the Chart show that there was a drastic
downward trend of issued negative references by the contracting
authorities in 2017, based upon all legal bases. The comparative data
show that unlike 2015 and 2016, when the number of issued negative
references increased, such trend changed in the previous two years,
whereby there was a decrease of the total number of issued negative
references, as well as decrease upon all particular bases for issuing
negative references.

The list of negative references is publicly available on ESPP,
and the terms and conditions for issuing negative reference are

clearly prescribed in the Law.

12
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3.Public Procurement Training

3.1. Data on Trainings carried out in 2017

Throughout 2017, the Public Procurement Bureau, in line with
the Law on Public Procurement, bylaws and internal guidelines,
continued to organize and carry out public procurement training.

The main reasons to launch this system activity are the efforts
of the Bureau to strengthen the capacities of both the contracting
authorities and the economic operators for proper application of
public procurement regulations.

The Bureau carried out the public procurement trainings on
the basis of the Annual Plan prepared pursuant to Article 14
paragraph 1 indent 14 and Article 14-a of the Law, the Rulebook on
Public Procurement Training Programme, Train-the-Trainer
Programme, the form and content of the Certificate for Passed Exam
for Public Procurement Officer and Public Procurement Trainer, as
well as the amount of the fee paid by the participants in the training
(“Official Gazette of Republic of Macedonia” no. 90/2012).

Normative acts based on which the training was carried out in
2017 are as follows:

A Law on Public Procurement (“Official Gazette of
Republic of Macedonia” no. 136/07, 130/08, 97/10, 53/11,
185/11, 148/13, 160/13, 28/14, 43/14, 130/14, 180/14,
192/15, 27/16,120/16 and 165/17); and

A Rulebook on Public Procurement Training
Programme, Train-the-Trainer Programme, the form
and content of the Certificate for Passed Exam for
Public Procurement Officer and Public Procurement
Trainer, as well as the amount of the fee paid by the
participants in the training (“Official Gazette of
Republic of Macedonia” no. 90/2012).

13
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Public Procurement
Bureau carries out
the public
procurement training
in line with the
internal manuals

Pursuant to Article 14 paragraph 1 indent 16 of the Law, the
Public Procurement Bureau prepares guidelines as internal manuals
on preparation and carrying out public procurement training and
train-the-trainer programme, posted on the Bureau’s website -
bjn.gov.mk. The Bureau adopted the following manuals:

A Internal Manual on preparing and carrying out
public procurement training by the Public Procurement
Bureau, no. 10-241/1 dated 04.02.2014, no. 10 -241/2
dated 27.10.2014, no. 11-470/1 dated 19.02.2015, no. 11-
470/2 dated 07.10.2015, no. 11-270/1 dated 04.02.2016, 11-
36/1 dated 11.01.2017 and 11-36/2 dated 27.02.2017,

A Internal Manual on lecturing the contents
prescribed in the Public Procurement Training
Programme by the Trainers and Train-The-Trainer
Programme, no. 10-242/1 dated 04.02.2014;

A Internal Manual on operations of the
Commission members for the needs of public
procurement training no. 10-2074/1 dated 28.10.2014 and
11-1577/1 dated 15.12.2017;

A Internal Manual on the manner of organizing
and carrying out the exam for the participants in the
public procurement training no. 10-240/1 dated
04.02.2014, no. 10-240/2 dated 21.07.2014, no. 10-240/3
dated 27.10.2014, no. 11-2762/1 dated 07.10.2015, no. 11-
221/1 dated 29.01.2016, no. 11-35/1 dated 11.01.2017 and
no. 11-35/2 dated 27.02.2017;

A Decision on determining the amount of the fee
for the members of the Commission for Training
Contracting Authorities Part 1 to Part 13; and

A Decision on determining the amount of the fee
for the members of the Commission for Training
Contracting Authorities no.11-1588/1 dated 18.12.2017,
Part 14 and Part 15.

14
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The 2017 Annual Plan
for public procurement
training was adopted
on January 9, and was
changed seven times
throughout the year,
in order to cancel
schedules for training
due to the lack of
interest for attending
such trainings

In the course of 2017, the following quality assurance
procedures were adopted:

- Quality assurance procedure - public procurement

training for the contracting authorities;

- Quality assurance procedure - manner of operation of the

Commission for carrying out the written exam; and

- Quality assurance procedure - inspecting and objecting

the written public procurement officer exam.

2017 Annual Plan on Public Procurement Training Realization
was adopted on January 9, 2017. The Plan itself underwent seven
modifications throughout the year, so as to cancel training schedules
due to the lack of interest in attending such trainings. In the part
referring to trainings for continuing the Certificate validity, only one
schedule was changed, i.e. the date of holding such training. The
trainings for continuing Certificate validity were successfully held
according to the number determined in the Plan. Some of the
schedules for holding trainings for acquiring Certificate for the first

time for passed exam for Public Procurement Officer were cancelled.
Chart 3.1

Public Procurement
Training

21 trainings

334 participants in total

Jaining foypubliy Training for economic
procurement officers

(contracting authorities) — 10 operators — 1 training,
13 participants

trainings 321 participants
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attending the training certification of public
for the first time— 10 procurement officers —

trainings — 147 10 trainings— 174
participants participants
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The number of
trained persons at
the contracting
authorities who
attended the training
for the first time is
147 in 2017

Training for persons at the contracting authorities not
having acquired the certificates for passed exam.

10 trainings for contracting authorities (regular trainings for
persons working with public procurement so as to acquire the
certificate for the first time) were held. The activities within the
Programme were realized through lectures held by public
procurement trainers with acquired trainer certificates in the course
of 2016.

The Chart below gives a review of the trainings held in the past
eight years:

Chart 3.2
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18 trainings were held in 2010, 16 trainings in 2011, 37 trainings
in 2012, 19 trainings in 2013, 17 trainings in 2014, 21 trainings in 2015,
19 trainings in 2016 and 10 trainings in 2017.

In 2017, 147 persons at the contracting authorities attended the
training for the first time. Chart 3.3 gives review of the persons who

attended the training in the past five years:
Chart 3.3
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2012 roguMHa
2013 roguHa 2

2014 roguMHa 6

~
[y
~
)
=}
=y
W
?

2015roguHa

2016 roguHa 283

2017 rognHa 174

o
u1
(=]

100 150 200 250 300 350 400

Training for the persons at the contracting authorities
having acquired the certificate for public procurement officers

Pursuant to the amendments to the Law in 2011, the
certificates for public procurement officers issued in line with the
Law on Public Procurement (“Official Gazette of Republic of
Macedonia” no. 136/07, 130/08, 97/10 and 53/11) continue to be valid
for the period for which they are issued; however, no longer than the
day of entering into force of the last amendments. Throughout 2017,
174 persons attended the training for Parts 14 and 15 of the
Programme, while the other participants, who still had not extended
the validity of the certificates, were invited to attend such training
again and take the written exam for public procurement in order to
acquire certificate for public procurement officers.

Comparative display for the past years, after holding trainings
for renewing the knowledge of the participants who have already
acquired certificate for public procurement officers is presented in
Chart 3.4:

Chart 3.4
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Number of participants who have already acquired
certificate for public procurement officer, with expired
validity
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Training for economic operators
For the first time in 2013, the Bureau started organizing and

carrying out trainings specialized for the economic operators.
Following the conducted survey with questionnaires and answers
thereto, the Bureau concluded that in order to provide more detailed
information to the economic operators about questions of their
interest, it was necessary to design and carry out tailor-made training
solely for them. Hence, module for economic operators was planned
with the Rulebook on Public Procurement Training Programme,
Train-the-Trainer Programme, the form and content of the Certificate
for Passed Exam for Public Procurement Officer and Public
Procurement Trainer, as well as the amount of the fee paid by the
participants in the training. .Thus, in the course of 2017, the Bureau
scheduled 3 two-day trainings for the economic operators. Just one
training was held in the period March 15-16, from the scheduled
trainings for the economic operators. 13 persons attended the
training. All 13 persons acquired certificate for attending public
procurement training for economic operators.

Analysis of the satisfaction of the participants in the
training. Throughout the year, as well as periodically, the Bureau
provides questionnaires to all participants in the trainings, in

18
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In order to promote
public procurement
training, analysis of
the satisfaction of
participants in the
training was
conducted in the
previous year, and the
feedback was
considered when
proposing measures
for further promotion
of the public
procurement training

order to measure their satisfaction from the trainings held and
application of the gained knowledge in their daily operations.

The participants fill in such questionnaires at the end of each
training, and after a certain period of time, providing an insight
whether the trainings have helped them in their daily operations.

Accordingly, many participants in the training were delivered
a questionnaire by the Training Unit after the end of the first six
months of the year and at the end of 2017. The questionnaire was sent
by e-mail and it pertained to the participants in 2017 training. The
questionnaire refers to the trainings attended by the candidates and
it contains several questions on the manner of conducting the
trainings and their impact on their work, as persons who acquired
certificates for passed exams.

The Training Unit uses these questionnaires to check the
success of the trainings so far, as well as to improve the trainings
throughout the next year.

Approximately 48 participants of the training provided
answers to the questionnaire.

Questions they answered, as well as the answers thereto, are
as follows:

1. With regards to the question How satisfied are you with
the training quality? 17 respondents replied that they were
very satisfied, 26 were satisfied, 4 were partially satisfied
and there were no unsatisfied respondents.

2. With regards to the question How satisfied are you with
the training quality?, 15 respondents replied that they are
very satisfied, 29 were satisfied, 3 were partially satisfied
and there were no unsatisfied respondents.

3. With regards to the question Has the training helped you
in your daily operations?, 11 respondents replied that they
are very satisfied, 32 were satisfied, 5 were partially

satisfied and there were no unsatisfied respondents.

19
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Chart 3.5

Has the training helped you in your daily operations?

u Very satisfied
u Satisfied

Partially satisfied

With regards to the question Are you satisfied with the
quality of the knowledge acquired during the training?, 10
respondents replied that they are very satisfied, 32 were
satisfied, 5 were partially satisfied and there were no
unsatisfied respondents.

With regards to the question Did the number of cancelled
procedures due to major shortcomings in the procedures or
omissions in the tender documentation reduce following
the training?, 25 respondents replied that the number
reduced, 15 replied that the number of cancelled procedure
partially reduced and 5 replied that the number did not

reduce.
Chart 3.6

Did the number of cancelled procedures due to major
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37 participants in the training provided affirmative answer
to the question whether they have made changes in the
manner of their daily operations following the training, of
whom 28 replied that they have made changes in their
operations, 9 have made partial changes and 6 have not

made any changes in their operation.
Chart 3.7

Did you make changes in the manner of your daily
operations following the training?
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With regards to the question Whether their knowledge in
public procurement has improved following the training?,
32 respondents replied that their knowledge has
significantly improved, 31 replied that their knowledge has
improved, 13 replied that their knowledge has partially
improved and 2 replied that their knowledge has not

improved at all following the training.
Chart 3.8
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Public Procurement
Training is carried out
by certified trainers
having certificate for
trainers issued by the
Public Procurement
Bureau

8. 16 respondents replied that they needed to attend the
training again, 5 replied that they needed no training,
while 27 respondents replied that they needed to attend
training only in certain topics.

On the basis of the abovementioned results it can be concluded
that it is particularly positive that 68% of the respondents replied that
their knowledge on public procurement following the training
significantly improved, as well as that they made changes in the
manner of their daily operations following the training.

In addition, the fact that almost half of the respondents replied
that they needed to attend training in specific topics, speaks of the
need for the Bureau to carry out such training in the future.

Electronic Training System.

The Electronic Training System commenced to operate at the
beginning of 2012 and its main purpose is to be used for logging in of
the participants in the trainings, evaluation of the trainers, keeping
records on attendance, filling in evaluation tests, uploading
presentations and exercises of the trainers, as well as for taking the
written exam.

The system started to apply at the end of 2012, and all
trainings were conducted via this system in 2013. All trainings and
exams throughout 2017 were realized via the electronic training
system. The written exam is fully conducted by using electronic
means and the results from the exam are available immediately after
finishing the exam. In the course of 2017, the written exam was 100%
conducted by using electronic means, without taking the exam on
paper.

Public procurement trainers in line with the list of trainers

The public procurement training is carried out by certified

trainers who possess certificate for trainers issued by the Public
Procurement Bureau pursuant to Article 14-a paragraph 2 of the Law
on Public Procurement. In the course of 2017, on the existing lists of

trainers who acquired certificates in 2009, as well as in 2014, and the
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ones who renewed their certificates in 2016, another three employees
were added from the Bureau who passed the written exam for
trainers. The trainers were invited to hold lectures in alphabetical
order, according to the division of the lists. The trainers were obliged
to comply with the Training Plan by using all planned means for
successful realization of the module material (printed materials,
presentations, projector, etc.). The trainers were graded for their
lecture by the participants with grades from 1 to 10, whereby 10 was
considered as the highest and 1 as the lowest grade.
They were graded based on the following questions:
1. How would you grade the trainer with regards to
his/her knowledge of the public procurement regulations?
2. How would you grade the trainer with regards to
his/her knowledge of the topic being lectured?
3. How would you grade the trainer with regards to
his/her practical knowledge?
4. How would you grade the trainer with regards to the
prepared materials for the lecture (presentations, exercises)?
5. How would you grade the trainer with regards to
his/her presentation skills?
6. How would you grade the trainer with regards to
his/her patience towards the participants?
7. How satisfied are you from the answers provided by the
lecturer to the questions asked by the participants?
8. How satisfied are you from the interaction during the
lecture?
9. How would you grade the trainer with regards to
complying with the lecture schedule throughout the day?

10. What is your overall grade for the lecturer?

Pursuant to the Internal Manual, the lecturer who has not
passed the exam, i.e. received a grade lower than 8.5, has no right to

hold lectures during the next round. Only one trainer had a grade
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Based on the grades
from the participants,
there is a small
decline in the
satisfaction from the
lectures compared to
2016; however, most of
the participants are
satisfied from the
manner of holding
such lectures

lower than 8.5 and was not invited to hold lectures in the next round.
All other trainers had grades above 8.5 for all terms of held trainings.

Also, the trainers who have not responded to the invitation for
training, i.e. gave negative reply, will wait until the next round of
lecture in order to hold lectures.

According to the grades given to the trainers, it is obvious
that most of the participants were satisfied from the way they held
their lectures and how they transferred their knowledge and
experience about public procurement. Also, some of the trainers were
not able to hold lectures on the training out of business and personal
reasons. However, they are still on the list of trainers and upon their
request they will be engaged as trainers in the following terms.

At the end of the training, electronic report containing the
grades given by the participants was sent to the trainers by e-mail, for
the day of the training when they held their lecture.

The medium grade of the satisfaction of the participants
regarding the trainers’ lecture in 2017 is 9.34 out of 10 as the highest
grade.

Compared to the satisfaction from the way the trainers held the
lecture, there is a small decline:
Chart 3.9

Medium grade of the satisfaction of participants regarding
the trainers’ lecture

9,42
9,38
035 9,34
93
9,25
9,2
9,15 9,13
9,1
9,05
9
8,95

2014 2015 2016 2017

24



Data obtained from other institutions

According to the
data from the State
Appeals Commission,
total of 561 cases
were submitted and
registered in 2017,
out of which total of
548 were resolved, 13
cases were
unresolved due to
incomplete
documentation and
were transferred to
be resolved in 2018

Throughout 2017, the
total of 86 lawsuits
were filed to the
Administrative Court
against decisions
adopted by the State
Appeals Commission

4.Data obtained from other

institutions

4.1. State Appeals Commission for Public

Procurement

Pursuant to the Law on Public Procurement, the State Appeals
Commission is competent to decide upon appeals lodged in the
contract award procedures and appeals lodged in the procedures for
awarding contracts for concessions and public-private partnership.

Namely, the State Appeals Commission decides on the legality
of the actions and omissions to take actions, as well as the legality of
the decisions adopted as individual legal acts in the contract award
procedures. The Commission also decides on other requests which the
parties are permitted to submit in the procedure for legal protection.

According to the data from the State Appeals Commission!, the
total of 561 cases were submitted and registered in 2017, out of which
total 548 cases were resolved. 13 cases were unsolved due to
incomplete documentation and were transferred to be resolved in
2018.

30 cases out of 548 resolved cases were appeals lodged by
contracting authorities against decisions adopted by the Public
Procurement Council. In addition, total of 86 lawsuits were filed to the
Administrative Court in 2017 against decisions adopted by the State
Appeals Commission.

The Chart 4.1 below shows the data obtained from the State

Appeals Commission for Public Procurement. For comparison

! The data contained in this Report are obtained from the State Appeals Commission for Public Procurement
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7 requests total were
submitted in 2017 for
continuation of the
procedure and all 7
requests were
rejected

purposes, data from the previous 5 years are also included in the
Chart.
Chart 4.1
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The data in the Chart show a downward trend of the total
number of received cases. The total number of received cases in 2017
is 561, which is significantly lower number of received cases compared
to 2016 and 2015 when this number was 626, i.e. 623 cases.

The Commission also shows a downward trend of the number

of unsolved cases. 13 cases were unsolved in 2017, compared to 2016
and 2015 when this number was 17, i.e. 16 cases.

Considering the fact that the Public Procurement Council was
abolished in November 2017, the number of appeals lodged against
decisions of the Public Procurement Council has reduced. In 2017, the
number of appeals lodged by the contracting authorities against
decisions of the Public Procurement Council was 30, compared to 2016
when the number of appeals against decisions of the Public
Procurement Council was 41.

Also, according to the data of the State Appeals Commission
for Public Procurement, total of 7 requests for continuation of the
procedure were submitted in 2017. According to the data of the State
Appeals Commission all 7 requests were rejected, i.e. none of the

requests was accepted.
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Administrative Court
of Republic of
Macedonia is
competent to solve
the filed appeals by
parties not satisfied
from the decisions of
the State Appeals
Commission

Chart 4.2
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Chart 4.2 shows the data from 2011 to 2017 pertaining to the
number of accepted appeals, the number of rejected appeals, the
number of appeals accepted by the contracting authority, as well as
the number of dropped appeals. By comparing the data, it can be
noticed that the number of accepted appeals reduced and, unlike the
previous year, the number of rejected appeals is also reduced.

Chart 4.3
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As for the number of lawsuits filed to the Administrative Court
of Republic of Macedonia against the decisions adopted by the State
Appeals Commission for Public Procurement, Chart 4.3 shows the
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data from 2011 to 2017, whereby it can be noticed that the total
number of lawsuits filed in 2017 increased i.e. 86 lawsuits were filed,

unlike 2016 when 65 lawsuits were filed.

4.2. Administrative Court of Republic of Macedonia

Administrative Court of Republic of Macedonia is in charge of
acting upon lawsuits filed by the parties that are not satisfied with
the decisions adopted by the State Appeals Commission. Taking this
competence into account, this institution is of great importance with
regards to the legal protection in the contract award procedures.

The Public Procurement Bureau includes the data on the
lawsuits filed against the decisions of the State Appeals Commission
to the Administrative Court in the annual reports, for the purpose of
more precise insight in the efficiency and effectiveness of the legal
protection in the field of public procurement. These data are

presented in Chart 4.4 below?:
Chart 4.4

100

Casesreceived in 2016 ~ Accepted lawsuits Refused lawsuits Rejected lawsuits Stopped procedures

2 These data are contained in the State Appeals Commission’s Report and they are obtained from the
Administrative Court upon request by the Commission.
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2017 data compared
to 2016 data show
that the number of
rejected appeals
dropped by one
appeal, while the
number of accepted
appeals increased in
2017 compared to
2016

Chart 4.5
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Chart 4.5 shows the data regarding the number of accepted
lawsuits, rejected lawsuits and stopped procedures compared to the
previous four years. 2017 data, compared to the data from 2016,
indicate that the number of rejected lawsuits dropped by one, i.e. 31
lawsuits in 2016 and 30 lawsuits in 2017, while the number of accepted
lawsuits in 2017 has increased compared to 2016. With regards to the
number of stopped procedures, 6 procedures were stopped in 2017,

compared to 2016 when this number was 1 stopped procedure’.

4.3. High Administrative Court

The High Administrative Court decides upon appeals lodged
against the decisions of the Administrative Court adopted in first
instance, pertaining to annulment of the decisions reached by the

State Appeals Commission.

> These data are contained in the State Appeals Commission’s Report and they are obtained from the

Administrative Court upon request by the Commission.
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In the course of 2017,
14 cases total were
received in the High
Administrative Court,
from the field of
public procurement

In 8 cases, decisions
were reached for
rejecting the appeals,
in 2 (two) cases the
decisions of the
Administrative Court
were reversed; the
disputed decision of
the State Appeals
Commission was
confirmed. In two
cases, decision was
reached for returning
the cases for the
purpose of another
decision-making

According to the data delivered by the High Administrative
Court, upon request of the Public Procurement Bureau, in the course
of 2017, total of 14 cases in the field of public procurement were
submitted to the High Administrative Court, of which 12 were
administrative appeals, while the other 2 were appeals with
temporary measures.

In 8 cases decisions were reached to reject the appeals and the
decisions of the Administrative Court were confirmed, in 2 (two) cases
the decisions of the Administrative Court were reversed, the disputed
decision of the State Appeals Commission was confirmed, i.e. the
appeal was rejected. In two cases decision was reached for revoking
the decision of the Administrative Court, whereby the cases were once
again returned for the purpose of decision making.

Total of 10 cases, out of the abovementioned number of cases,
were resolved in the course of 2017. These data are presented in Chart
4.6 below:

Chart 4.6
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4.4, State Audit Office

The State Audit Office is supreme audit institution in the

Republic of Macedonia carrying out, among other things, regularity
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State Audit Office is
supreme audit
institution in
Republic of
Macedonia carrying
out regularity audit
and performance
audit in public
procurement

In the course of 2017,
the State Commission
for Prevention of
Corruption acted
upon total of 7
charges lodged for
possible corruption in
the field of public
procurement and
concluded that the
allegations in the
charges were not
established and
decided that there are
no elements for
further action upon
the respective cases
of collusive contract
between
undertakings in the
process of submitting
tenders in procedures
for awarding public
procurement
contracts and for the
established
misdemeanor
corresponding fine
was pronounced to
the perpetrators

audit and performance audit in public procurement. When carrying
out regularity audit, the audit teams also examine and assess the use
of funds in line with the legal regulations. In the course of carrying
out such audit, they inspect the manner of planning, carrying out and
implementing the public procurement procedures conducted in the
period, subject to audit.

Data received from the State Audit Office are of special
importance to the Bureau, which, on the basis of such data, plans to
take respective measures, aimed at eliminating the detected
irregularities at the contracting authorities, subject to audit. State
Audit Office prepares annual report on performed audits and submits
the results therefrom to the Assembly of Republic of Macedonia for
consideration by June 30 in the current year at the latest for the
previous year. At the moment of preparing this report, the data
requested from the State Audit Office were in the phase of processing
and analysis. Once the State Audit Office publishes the audit report,
the necessary data will be submitted to the Public Procurement

Bureau.

4.5. State Commission for Preventing Corruption

In the course of 2017, the State Commission for Preventing
Corruption acted upon total of 7 charges lodged for possible
corruption in the field of public procurement, regarding the contract
award procedures carried out by the contracting authorities.

Acting upon its competences laid down in the Law on
Prevention of Corruption, after gathering the relevant information
from other institutions, in order to determine the actual situation and
examine the allegations in the charges, the State Commission for
Preventing Corruption concluded that the accuracy of the allegations
in the charges with regards to the 7 concerned cases was not
established and decided that there were no elements for further

action upon the respective cases.
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In 2017, in one
misdemeanor
procedure the
Commission
established the
existence of collusive
contract between
undertakings in the

process of submitting

tenders in procedures
for awarding public
procurement
contracts and for the
established
misdemeanor
corresponding fine
was pronounced to
the perpetrators

Should one compare the previous years (2012, 2013, 2014 and
2015), it can be concluded that continuous downward trend of lodged
charges is evident in relation with the previous period (45 charges
were lodged in 2011). In fact, 29 charges for possible corruption were
lodged in 2012, 14 charges were lodged in 2013, 25 charges were lodged
in 2014, total of 10 charges were lodged in 2015, while only 3 charges
for existence of suspicion for corruption in public procurement were
lodged in 2016, and in 2017 this number is total of 7 charges.*

4.6. Commission for Protection of Competition

Free competition is of special importance for all states, the
economies of which are based on the free market principle, where
distribution of funds is result of the relation between the supply and
demand on the market. Right to competition, as one of the European
Union and its member states internal market policies, as well as the
internal market policies of all countries having established the free
market principle in their economies, is aimed at preventing certain
practices and business activities on the market which can place
certain undertakings in an unjustifiably more favourable position in
relation to other undertakings.

Such placing of certain undertakings in a more favourable
position that the other undertakings when awarding public contracts,
would bring into question and jeopardize the free competition among
the undertakings.

The legal implementation of contract award procedures, and
especially the adherence to the principle of competition among the

economic operators and equal treatment and non-discrimination of

“Data are obtained from the State Commission for Preventing Corruption
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economic operators, is a subject of interest to the Commission for
Protection of Competition.

Since 2012, the Commission for Protection of Competition has
introduced a novelty pertaining to prohibiting collusive contracts
between undertakings when submitting tenders in contract award
procedures. The abovementioned is especially important if considered
that in 2015 and 2016 the Commission for Protection of Competition
has not detected any severe or lesser offences with regards to the
competition in public procurement i.e. has not detected any collusive
contracts between the undertakings when submitting tenders in the
contract award procedures.” Unlike the data obtained in 2016 and
2015, in 2017 in one misdemeanour procedure the Commission
concluded that there is a collusive contract between the undertakings
when submitting tenders in the contract award procedures.
Corresponding fine was pronounced to the perpetrators for the
established misdemeanour.

It should be mentioned that the Public Procurement Bureau
has been receiving the same or similar data with regards to the
protection of competition from the Commission for Protection of
Competition for several years in a row now. The indicated data do not
fully correspond to the actual situation and the information the
Bureau receives from the economic operators, which complain very
often about the abnormally low prices or the limitation of the
competition on other bases.

It could be concluded that a comprehensive analysis of the
reason for the indicated situation is needed, whether it is a matter of
the economic operators not being sufficiently informed where and
whom they should address to when they believe that fair competition

in the contract award procedure is prevented.

5 The data are obtained from the State Commission for Preventing Corruption
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